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PER CURI AM

Franki e Barbara Delise seeks to appeal the district court’s
order denying her 28 U S.C. § 2241 (2000) petition that the court
properly construed as a notion filed under 28 U. S.C. § 2255 (2000).
We have reviewed the record and the district court’s opinion and
conclude for the reasons stated by the district court that Delise
has not made a substantial showing of the denial of a

constitutional right. See United States v. Delise, No. CR 99-16

(E.D. Va. filed May 17, 2002; entered May 24, 2002). Accordingly,
we deny a certificate of appealability and grant the Governnent’s
notion to dismss the appeal. See 28 U.S.C. § 2253(c) (2000)." w
di spense wi th oral argunment because the facts and | egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.

DI SM SSED

" Because Delise has previously filed her first § 2255 noti on,
we conclude there was no error in the court’s not providing notice
under United States v. Emmanuel, 288 F.3d 644, 649-50 (4th Gr.
2002), of its intent to construe the notion as one under 8§ 2255.




